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Professional Service Agreement

It is agreed that:

1
Interpretations
In this agreement the following terms shall have the following meanings:

1.1 “the Client” means a person, company or business which has requested


the consultation and recruitment services of ITO Resources with regards 

to the recruitment of permanent staff.

1.2
“Employee” means a person or persons recruited by ITO on behalf of the Client whom will enter into full-time or part-time employment with 

the Client.


1.3
“ITO Resources” is referred to as “ITO” for the sake of brevity.

1.4 Unless the context indicates otherwise, any reference in this Agreement to the singular shall also import a reference to the plural, any reference 




to the masculine shall also import a reference to the feminine, and vice 


versa.


1.5
The head notes to the paragraphs in this Agreement are inserted for 


reference purposes only and shall not affect the interpretation of any 


provisions to which they relate.

2
Liability
Whilst ITO uses it’s every effort to deliver a high standard of service, ITO shall not be liable to the Client for any loss or damage sustained by the Client arising directly or indirectly as a result of any act or omission by any person appointed by the Client on the recommendation of ITO.

3
ITO’s Duties
3.1
ITO has been appointed by the Client as a recruitment consultant. In 


terms of this agreement, ITO’s duties are to assist the Client with general 


recruitment activities some of which may be:


3.1.1
human resources needs analysis;


3.1.2
compiling job descriptions;

3.1.3
advising on local information technology market 


conditions with regards to availability of staff, 


remuneration standards and so forth;


3.1.4
advising on appropriate advertising media;


3.1.5
compiling advertisements in accordance with the Clients 


requirements;


3.1.6
scheduling and placing advertisements;


3.1.7
attaining preferential advertising rates for the Client 



wherever possible;


3.1.8
conducting telephonic interviews with job applicants;


3.1.9
meeting with and interviewing prospective candidates;


3.1.10
referring a shortlist of candidates to the Client for 



further interview by the Client;


3.1.11
arranging psychometric or similar specialist tests for 


applicants if required;


3.1.12
checking references of applicants.

4
Guarantees

4.1
ITO will ensure to the best of its ability that applicants forwarded to 
the Client have been well screened by an authorised and qualified 
representative of ITO.

4.2
ITO will not initiate any communications with any employees of 


the Client, whether they be direct or indirect employees, permanent or 

temporary employees, with the intention of recruiting such employees 

without the express consent of an authorised representative of the 


Client.

4.2 ITO agrees to maintain all information coming into its possession or its knowledge as a result of its communications with the Client in strictest confidence and secrecy.

4.3 Should ITO be advised in writing within ninety days of the candidate commencing work that the candidate has resigned or been dismissed as being unsuitable for the position for which referred, a money back guarantee of 80%, 60%, 40% of the recruitment fee will be made if a candidate’s last day of work was within 30 days, 60 days or 90 days respectively of the commencing date. To qualify for this guarantee, full payment of the fee must have been received by ITO, in accordance with ITO’s invoice and payment terms and ITO must first have the option of replacing the candidate. This guarantee does not apply if the employee leaves owing to redundancy or retrenchment, or owing to conduct of the Client amounting to a breach of its employment agreement, which causes the candidate to resign. 

4.4 This guarantee does not apply to candidates who have been placed in Sales positions and/or candidates who earn partial or full commission based salaries.

5
The Client’s Duties


5.1 
The Client is under no obligation to appoint any of the applicants 
referred 
by ITO.

5.2 The Client may use any other means to find and appoint applicants without the assistance of ITO unless a Preferential Agreement has been signed between the Client and ITO.

5.3 The Client will remit payment to the ITO in terms of Clause 6 failing which interest on the outstanding amount may be charged at the rate charged by the Company’s primary bank on unsecured overdrawn current accounts of its most favoured clients.

5.4 The Client will notify ITO should they already be in possession of a CV that they receive from ITO. Such notification will be within 48 hours of receipt of the CV from ITO, or else the relevant recruitment fees will be due to ITO should the candidates’ application be successful.

5.5 The Client will treat the candidates’ application in confidence and will not contact the Candidate or current or previous employers of the Candidate without prior permission from ITO.

6
Fees


6.1
Permanent placements


ITO’s fees with regard to permanent placements are based on a value of fifteen (15%) of the gross annual remuneration package offered to the candidate. Gross annual remuneration is taken to include car allowances and 13th cheques, but excludes performance bonuses, cellular phone allowances, commissions, incentives and retirement and health contributions. 


6.2
Contractor placements


ITO’s fee with regard to contract placements is 20% of the contractor’s rate if the contract is a minimum of 6 months in duration for an average of at least a 7.5-hour working day and 5 working days a week. Otherwise ITO’s fee may be in excess of 20%, but not more than 30%.

6.3
Should the Client or any subsidiary or associated form of business of the Client engage or re-engage either as a temporary or a permanent member of staff, any person previously referred by ITO, within a period of twelve (12) calendar months from the date of introduction to the Client, a placement fee as in Clause 6.1 above shall, in accordance with the terms of this agreement, become due and payable.

6.4
Should the Client or any subsidiary or associated form of business of the Client engage or re-engage either as a temporary or a permanent member of staff, any person previously referred by ITO, within a period of twelve (12) calendar months from the date of completion of a contract with the Client, a placement fee as in Clause 6.1 above shall, in accordance with the terms of this agreement, become due and payable.

6.5 
ITO may charge interest on overdue payments at the South African bank rate applicable plus 5% at the time of commencement of employment. 



Payment for permanent placements is due within 14 days of invoice.



Payment for contractors is due within 7 days of invoice.


Fees are subject to VAT.
7
Costs
7.1
All the costs of recruitment shall be for the account of ITO unless otherwise agreed.

8
General

8.1
The terms and conditions stated in this Agreement are between ITO and the Client. Acceptance of any of ITO’s services deems acceptance by the Client of these terms and conditions.

8.2
This Agreement shall be governed and construed in accordance with the laws of the Republic of South Africa.

8.3
This agreement supersedes any previous Professional Service Agreement between the Client and ITO. 
On behalf of the Client:    

I, _______________________________________ being duly authorised, have read and 

understand the terms and conditions of this Agreement and I agree hereto.

Signed at _______________________this _____ day of _____________________ 20____

Signature:

________________________________________

Full Name:

________________________________________

Capacity:

________________________________________

Company name: 
_________________________________________

Physical Address: 
_________________________________________

ITO Resources cc agrees to the terms and conditions of business of this agreement. 

On behalf of ITO:

Signed at _______________________this _____ day of _____________________ 20____

Signature:

________________________________________         

Full Name:

________________________________________

Capacity: 

________________________________________
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